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NOTICEOF FILING

TO: SeeAttachedCertificateofService

Pleasetakenoticethat on December22, 2004,I filed with theIllinois Pollution Control
Boardan original andfour(4) copiesoftheattachedREQUESTTO ADMIT TO THE ILLINOIS
ENVIRONMENTAL PROTECTIONAGENCY, copiesof whichareattachedandhereby
serveduponyou.

Dated:December—, 2004

JayJ.Glenn
Attorneyfor theResidentGroup

BonnieL. Macfarlane ______________________________
BONNIE MACFARLANE, P.C. BonnieL. Macfarlane
106 W. StateRoad,P.O.Box 268 Attorney for theSlocumLake
IslandLake,Illinois 60042 DrainageDistrict of LakeCounty,
847-487-0700 Illinois
AttorneyNo. 06205127
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STATE OFILLINOIS )
)

COUNTY OFMCHENRY)

CERTIFICATE OFSERVICE

BonnieL. Macfarlane,anattorney,herebycertifiesthata copyof theforegoing
Noticeof Filing, Certificateof Service,andREQUESTTOADMIT TO THE ILLINOIS
ENVIRONMENTAL PROTECTIONAGENCY,wasservedon thepersonslisted belowby
first ClassU.S. Mail, properpostageprepaid,on December—, 2004.

DorothyGunn,Clerk
Illinois Pollution ControlBoard
100WestRandolphStreet
Suite11-500
Chicago,Ililinois 60601

PercyL. Angelo
RussellR. Eggert
Kevin G. Desharnais
Mayer,Brown,Rowe& Maw,L.L.P.
190 5. LaSalleStreet
Chicago,IL 60603

William D. Seith
Total EnvirnomentalSolutions,P.C.
631 E.ButterfieldRoad,Ste.315
Lombard,IL 60148

BradleyP.Halloran
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphSt.,Ste.11-500
Chicago,Illinois 60601

Albert Ettinger
EnvironmentalLaw andPolicyCenter
35 E. WackerDrive, Ste.1300
Chicago,Illinois 60601

SanjayK. Sofat,Asst.Counsel
JamesAllen Day
Illinois EnvironmentalProtectionAgency
1021NorthGrandAve.,East
P.O.Box 19276
Springfield,IL 62794-9276

BonnieL. Macfarlane
BONNIE MACFARLANE, P.C.
106 W. StateRoad,P.O.Box268
IslandLake,IL 60042
847-487-0700

BonnieL. Macfarlane
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STATE OF ILLII\JOIS

VILLAGE OFLAKE BARRINGTON,CUBA ) PolIut!on Control Board
TOWNSHIP,PRAIRIE RIVERSNETWORK, )
SIERRACLUB, BETH WENTZEL and )
CYNTHIA SKRUKRUD, )
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Petitioners )
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Respondents. )
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Petitioner )
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POLITO,WILLIAMS PARK IMPROVEMENT ) Pollution Control Board
ASSOCIATION,MAT SCHLUETER,MYLITH PARK)
LOT OWNERSASSOCIATION,DONALD KREBS, )
DONBERKSHIRE,JUDY BRUMME, TWIN POND )
FARMS HOMEOWNERSASSOCIATION,JULIA )
TUDOR andCHRISTINEDEVINEY, )
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)
v. ) PCB 05-59

) (
3

rd PartyNPDESPermit

ILLINOIS ENVIRONMENTAL PROTECTION ) Appeal)
AGENCYandVILLAGE OF WAUCONDA, ) (Consolidated)

)
Respondents. )

- JOINTREOUESTTOADMIT
TOTHE

- ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

NOW COMES,theSlocumLakeDrainageDistrict ofLakeCounty,Illinois, an

agencyof theStateofIllinois, throughtheirattorney,BonnieMacfarlane,P.C.,andThe

ResidentGroup,by andthroughtheir attorney,JayJ.Glenn,andpursuantto 35111.Adm.

Code101.202,propoundsthefollowing REQUESTTOADMIT to theIllinois

EnvironmentalProtectionAgency,asfollows:

1. ThatonMarch24,2003,theIllinois EnvironmentalProtectionAgency
(hereinafterreferredto asthe“IEPA”) receiveda letteroftransmittalfrom theengineering
andarchitecturalfirm of BonestrooDevery& Associates.1

2. Thattheletteroftransmittalwassignedby RobertJ. Devery,P.E.andWilliam
G.Dinchak,P.E.,DEE.2

‘IEPA #001608thru001609

2 IEPA #001609



3. Thetransmittalletterevidenceddelivery oftheFinal NPDESPermitApplication
from theVillage of Wauconda.3

4. ThatonApril 3, 2003,theIEPA receivedtheFinal letterof transmittalfrom the
Village EngineerscontainingSectionB.6 onPage8 of21 of theNPDESPermitApplication.

5. ThatonApril 7, 2003,theIllinois EnvironmentalProtectionAgency(hereinafter
referredto asthe“IEPA”) receivedthecompletedTablein SectionB.6 from theVillage of
Waucondarelatingto its NPDESPermitApplication.4

6. ThatonApril 14, 2003,theIEPA completedits anti-degradationAssessment.5

7. ThattheIEPA hasactualknowledgethat theFiddleCrrek Wetlandsinclude
FiddleLake.

8. ThattheIEPA anti-degradationassessmentwasbasedon a facility related
streamsurveyfor WaucondaCreekin 1993.6

9. ThatonMay 18, 2003,theIEPAforwardedto theVillage of Waucondaits draft
permit.7

10. ThattheIEPA issueda Draft Modified NPDESPermitknowingthat thePermit
Applicationwasincorrectorfalse.

11. ThattheIEPadid not requesttheVillage ofWaucondato correct,amendorre-
file its NPDESPermitApplication.

10.ThattheIEPA anti-degradationassessmentfailed to noteand/orassessthe
Tarkowskisuperfundsite(hereinafterreferredto-as’~Superfund2 ?t).8

11. ThattheIEPA anti-degradationpolicy is mandatedby 40 CFR131.12.

3IEPA #001671thru001672

4Referencesto IEPA#-...areto theIEPA documentnumbersfiled beforetheIllinois
Pollution ControlBoardasthe“Record.” IEPA - #001671.

5IEPA - #001677thru#001678

6IEPA - #001677

7IEPA - $001690
8IEPA - #000807;#000828



12. ThattheIEPA hasactualknowledgethat theFiddleCreek,FiddleMarsh,
FiddleLakeandSlocumDrainageDistrict ofLake Countychannels(hereinafterreferred
to asthe“Fiddle CreekWetlands”)hasa numberof subdivisionswhosepropertiesare
directly connectedto theFiddleCreekWetlands.

13. ThattheIEPA hasactualknowledgethat theFiddleCreekWetlandshasa Lake
CountyForestPreservedirectlyconnectedto theFiddleCreekWetlands.

14. ThattheIEPA hasactualknowledgethat theFiddleCreekWetlandsare
primarycontactwaters.9

15. ThattheIEPA hasactualknowledgethat onNovember28, 1975,no sewer
outfall from anySewerTreatmentPlantdischargedinto theFiddleCreekWetlands.

16. Thatin the1980’stheIEPA issuedits first NPDESpermitwhich allowedthe
Village of Waucondato re-locateits WaucondaWastewaterTreatmentPlant(hereinafter
referredto as“WWTP”) Outfall to dischargeinto theFiddleCreekWetlands.

17. ThattheLEPA hasactualknowledgethat theFiddleCreekWetlandshave
suffereddegradationsincetheIEPA issuedtheVillage ofWaucondaanNPDESpermit
allowing dischargesinto theFiddleCreekWetlands.

18. ThatonJuly 31,2003,theIEPAhasactualknowledgethattheWaucondaTask
Grouphasfailed to complywith NPDESpermitnumber2001-EP-3444,in that its Boron
concentrationsalwayssignificantlyexceeded~

19.ThatonJuly 31,2003,theIEPA hasactualknowledgethattheVillage of
Waucondahasfailed to complywith its currentNPDESpermit Ill 0020109in that the
Village of Wauconda’sWWTP dischargesinto azeroflow streamandtheeffluent
probablyexceededthe 1 mgfliter limit.

20. Thaton July 8, 2004,theIEPA hadactualknowledgethat thearsenic
concentrationwasin excessof theeffluentlimit andmayviolateacutewaterquality
standards.”

21. TheIEPAhasfailed to bring enforcementactionagainsttheWaucondaTask
Groupfor violationsofits NPDESpermit.

9IEPA - #000580, referenceto E-Mail fromMs. KristenDel Boccio,theIEPAhasfailed
to provide copiesofthisExhibit M, andsupplementedwith testimonyandpictures.

‘°IEPA- Thisdocumentwasfirst seenon Friday,December17, 2004, in an on-site
inspectionofJEPAdocumentsby the undersignedcounsel.

“IEPA - #002171



22. TheIEPA hasfailedto bringenforcementactionagainsttheVillage of
Waucondafor violations ofits currentNPDESpermit.

23. TheVillage of LakeBarringtonhassubmittedanapplicationto havetheFiddle
CreekWetlandslisted asa 303(d)impairedwaters.

24. Thatin June,2004,theIEPA apparentlydeniedtheFiddleCreekWetlands
applicationto be listedasa 303(d)impairedwatersbecauseof QAPPissues.’2’3

25. Thattherewasa discussionamongtheIEPA staffand othersthat thecriteria
usedto denythe303(d) impairedwatersclassificationfortheFiddleCreekWetlandswas
not in accordancewith prior 303(d)evaluations.

26. ThattheIEPAwasadvisedofthealternativeof runninga pipeto theFoxRiver
buttheIEPAstaffwasdirectednot to considerthis option.

27. Thatfrom September9, 2003until August23,2004,theIEPA heldnumerous
secretand closeddiscussionsandmeetingswith theVillage of WaucondaandtheVillage of
LakeBarringtonandothers.

28. TheResidentGroupwasexcludedfrom all IEPAdiscussionsandmeetings.

29. TheSlocumLakeDrainageDistrict attendedtheDecember,2003closed
meeting,buthasbeenexcludedfrom all otherIEPA discussionsandmeetings.

30. TheIEPAfailed to considerthehsitoryof priorviolations andCourt
proceedingsinvolving theVillage of Waucondaandits currentpermit.

31. TheIEPA hasa policy of makingtheVillage ofWauconda“look good.”4

32. TheIEPA hasactualknowledgethatout-of-bankconditionsin theFiddleCreek
Wetlandsareanticipated.’5

- #002160thru002167

‘3IEPA - Thesearea seriesofdocumentsnotproducedbytheIEPA butreviewedby the
undersignedcounselon December17, 2004.

‘4IEPA - This documentis oneof aseriesofdocumentsnot producedby theJEPAbut
reviewedby theundersignedattorneysonDecember17, 2004.

‘5IEPA - #002058



33. ThattheIEPA hasactualknowledgethattherehasbeenno analysisof the
influencefrom theFoxRiverBackwaterand applieda nominalflow attheSlocumLake
Drain confluencebasedon thedataprovidedin theFIS.’6

34. ThattheIEPA hasactualknowledgethatfurtherdetailedstudiesarerequired
to assessthefull effectsofthewatershedvariables.’7

35. TheIEPA hasactualknowledgethaton 09-10-04theWWTP discharged
Bromodichloromethanein excessof reportinglimits.

36. TheIEPA hasactualknowledgethaton 09-10-04theWWTPdischarged
Chloroformin excessofreportinglimits.

37. TheIEPAhasactualknowledgethaton 09-10-04that WWTP discharged
Dichloromethanein excessofthereportinglimits.

38. TheIEPA hasactualknowledgethaton 09-10-04,theWWTP discharged
Methyl-tertbutyl ether(MTBE) in excessofthereportinglimits.

39. TheIEPAhasnotconducteddetailedindependentanalyticaltestsof theeffluent
dischargedinto theFiddleCreekWetlands.

40. TheIEPAhasnot conducteddetailedindependentanalyticaltestsofthe
sedimentattheWWTP outfall anddownstream.

41. TheIEPA is on actualknowledgethat theVillage of Waucondausesdeepwells
for partofits municipalwatersupplybuttheJEPAhasnot conductedindependent
analyticaltestsofradiumdischargesinto theFiddleCreekWetlands.

42. TheIEPA is on actualknowledgethattheWaucondaSandandGravel
Superfunddischargesleachateinto theWWTP.

43. TheIEPAhasfailed to requireWWTP to fully treatthis leachateprior to
dischargeinto theFiddleCreekWetlands.

16IEPA - #002058

‘7IEPA - #002058



RespectfullySubmitted,

BonnieL. Macfarlane JayJ.Glenn

Dated:December_,2004

BonnieL. Macfarlane
BONNIE MACFARLANE, P.C.
106W. StateRoad,P.O.Box 268
IslandLake,Illinois 60042
847-487-0700
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